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THE VOICE FOR HEALTH CARE CONSUMERS

Congress Should Codify and Strengthen

Hospital and Plan Price Transparency Regulations

SHOW US THE PRICES HONOR THE WILL OF THE PEOPLE

People should know the price of The American public agrees that hospitals and health
health care services at a hospital plans should be required to post their health care prices
or health care facility before they VOTE

— Nearly 90% of voters believe
hospitals and health plans should be required
to post their health care prices publicly?

receive care, whether it
isan X-ray, an MRl or a
surgery.

ACHIEVING MEANINGFUL PRICE TRANSPARENCY
IN THE HEALTH CARE SYSTEM

THE PROBLEM

Health care is one of the only sectors in the US economy where consumers and purchasers cannot
obtain the actual prices of a service before they undergo a procedure or receive care.?

For the two-thirds of Americans who receive health care through private insurance, health care
prices are established in closed-door negotiations between large hospital corporations and
health plans, and based on which organization has more market power.? These health care prices
— often referred to as negotiated rates — are buried in proprietary contracts without insight
into or oversight over the price of health care services by the public and policymakers.*

The most critical pricing information that must become publicly available for meaningful
transparency to be achieved is the negotiated rate, which is widely recognized as the
underlying price of health care services and goods.”

Although the current Hospital Price Transparency and Transparency in Coverage (TiC) regulations
require hospitals and health plans to publicly disclose health care prices, including the negotiated
rate, most large hospital corporations have bucked the federal requirements and are
actively working to keep their prices hidden.¢
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ACHIEVING MEANINGFUL PRICE TRANSPARENCY
IN THE HEALTH CARE SYSTEM

THE SOLUTION

Congress must require all hospitals and health plans to disclose negotiated rates, in
dollars and cents, establish standard formats including a machine-readable file format,
eliminate loopholes, and require hospital executive attestation and further increase
penalties to encourage greater compliance by hospitals.” Importantly these efforts should
include codifying strengthened versions of both the Hospital Price Transparency and the
Transparency in Coverage regulations. Taken together, these are critical steps toward making
price transparency meaningful and accessible to consumers.

WHY CONGRESS NEEDS TO CODIFY BOTH HOSPITAL PRICE
TRANSPARENCY AND TRANSPARENCY IN COVERAGE REGULATIONS

Only requiring negotiated rates from payers through TIC undermines achieving full
and meaningful transparency in the health care system.

Codifying both regulations into statute is critical for the following reasons:

» Requiring hospitals to disclose negotiated rates strengthens consumer
protections and empowers consumers to fight back against hospitals’
abusive billing practices. Most hospitals require patients to sign financial and
treatment consent forms to pay whatever amount the hospital charges for the
rendered services. Empowering consumers with hospital-specific negotiated
rates prior to receiving care would allow them to know what that hospital should
be charging for health care services before they agree to any financial liability,
and this information would strengthen any legal challenges around that financial
liability through private right of action lawsuits.

» Transparency in Coverage data files alone are not consumer friendly.
While the TiC data file does include hospital-specific negotiated rates, it requires
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a third-party vendor to translate the data into usable and actionable pricing
information. Because most consumers do not have the means to contract with
data vendors to translate these data files into usable pricing information, it is
imperative that hospitals are required to disclose negotiated rates, in dollars
and cents, in a machine-readable format. Importantly, price estimates cannot be
used as a substitute for negotiated rates given that there is often a discrepancy
between the hospital estimate and the actual price of the service ®

» Hospital Price Transparency is essential to unveil high and variable health
care prices and to stop price gouging. Health care prices are not only high
but also vary substantially across and within U.S. health care markets, and even
within a single hospital. Codifying the Hospital Price Transparency regulation is
critical to unveiling not just how high health care prices are across big hospital
corporations but also how much prices vary, even within a single hospital
system. This requirement is essential to reining in abusive pricing practices
driven by big health care corporations. Codifying both the Hospital Price
Transparency and the TiC regulations will allow researchers and policymakers to
analyze prices in U.S. health markets and make targeted policy decisions to stop
medical monopolies from price gouging America’s families, and to drive high-
value care into the health care system.

» Hospital and health plan price transparency increases competition in
U.S. health care markets. Requiring all hospitals and health plans to disclose
negotiated rates is critical to achieving meaningful transparency in the U.S.
health care system by empowering consumers and employers — the actual
purchasers of health care — to be better informed purchasers and to ensure
that they can get the best deal possible for their families and employees.
Ultimately, when hospitals and plans are disclosing all negotiated rates, and
eventually alongside quality data, the health care sector will be forced to
compete based on rational prices and quality of care rather than buying up
doctors’ offices to price gouge and generate a high volume of high-priced
services that do not improve patient health.

Codifying the Hospital Price Transparency and Transparency in Coverage regulations into statute
by requiring all hospitals and health plans to disclose negotiated rates publicly has the power to
disrupt the status quo market dynamics and infuse competition back into U.S. health care markets
to make health care more affordable for Americans. This shift is an important step to aligning
the business interests of the health care sector with the financial security and health
outcomes of our nation’s families.
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